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THR COMPTAOLLRR QINERAL 
O F  T H E  U N l T R D  9TATeL) 
W A S H I N G T O N .  O . C .  2 0 5 4 6  

DATE: J u n e  27, 1985 

MATTER OF: J i m  Chal l inor  

DIOEST: 

1. GAO w i l l  not consider  t h e  p rop r i e ty  of the 
procuring agency's dec is ion  t o  terminate a 
con t r ac t  f o r  d e f a u l t ,  o r  t h e  degree of 
l i a b i l i t y  of t h e  defau l ted  cont rac tor  f o r  
excess reprocurement c o s t s  s i n c e  t h i s  is a 
matter f o r  the procuring agency's board of 
con t r ac t  appeals under the con t r ac t  
d i spu te s  c lause.  

2.  Al legat ion t h a t  a de fau l t ed  con t r ac to r  was 
precluded from competing f o r  the repro- 
curement con t r ac t  is  denied where the con- 
t r a c t o r  was timely provided w i t h  a b i d  
package by the agency and no evidence of 
exclusion is  presented.  

J i m  Chal l inor  ( C h a l l i n o r )  p r o t e s t s  the reprocurement of 
cons t ruc t ion  work f o r  the Caribou Roads Pro jec t  by the 
United S t a t e s  Department of Agr icu l ture ,  Forest  SeTVlCe, 
under s o l i c i t a t i o n  N o .  R1-14-85-004. 

We d i s m i s s  the p r o t e s t  i n  p a r t  and deny i t  i n  p a r t .  

C h a l l i n o r ' s  p r i o r  con t r ac t  f o r  the p r o j e c t  was 
i n i t i a l l y  terminated on September 23, 1983, f o r  f a i l u r e  to  
make s a t i s f a c t o r y  progress .  Subsequently, the Fores t  
Serv ice  and Chal l inor  negot ia ted a n  agreement to  r e i n s t a t e  
the con t r ac t  on January 6, 1984. On A u g u s t  6, 1984, 
Chal l inor  was defaul ted  f o r  f a i l u r e  t o  comply w i t h  the terms 
of t h e  re instatement  agreement and for  f a i l u r e  t o  make 
s a t i s f a c t o r y  progress .  Chal l inor  has appealed t h i s  termina- 
t i on  t o  the Agricul ture  Board of Contract Appeals. The 
Forest  Service issued a reprocurement s o l i c i t a t i o n  on 
March 2 9 ,  1985 ,  w i t h  b i d  opening on A p r i l  3 0 .  
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A l l  but one of C h a l l i n o r ' s  arguments concern the 
p r o p r i e t y  of t he  te rmina t ion  and t h e  scope and s i m i l a r i t y  o f  
t h e  reprocurement c o n t r a c t  a s  i t  r e l a t e s  t o  p o s s i b l e  excess  
reprocurement c o s t s .  Whether a c o n t r a c t  should be termi- 
nated f o r  d e f a u l t  and t h e  d e f a u l t e d  c o n t r a c t o r ' s  l i a b i l i t y  
f o r  the  excess  costs of reprocurement a r e  m a t t e r s  w i t h i n  the  
j u r i s d i c t i o n  of t h e  Agr i cu l tu re  Board of Cont rac t  Appeals 
u n d e r  t h e  d i s p u t e s  c l a u s e  of C h a l l i n o r ' s  c o n t r a c t .  Mark A .  
C a r r o l l  & Son, Inc. ,  B-198295, Aug. 13, 1980, 80-2 C.P.D.  
N 114. 

C h a l l i n o r  a l s o  complains t h a t  h e  had been excluded from 
competing f o r  t h e  reprocurement c o n t r a c t .  However, a 
r e p r e s e n t a t i v e  of t h e  p r o t e s t e r  reques ted  and was provided 
t h e  b i d  package by t h e  agency on Apr i l  18. Chal l inor  
concedes t h a t  he rece ived  a copy of the  bid package on t h i s  
dace and provides  no f a c t u a l  b a s i s  t o  i n d i c a t e  t h a t  h e  was 
excluded from competing. 

Accordingly, we d i s m i s s  t h e  p r o t e s t  i n  p a r t  and deny i t  
i n  p a r t .  

+ General &.znp Counsel 




